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Assam Schedule VII: Form No. 132 

HIGH COURT FORM NO. (J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE,  SONITPUR, AT TEZPUR 

Present: Nabajit Bhatta. AJS. MA, LL.B. 

                        Civil Judge, Sonitpur, Tezpur. 

24th   Day of  March, 2022 

TITLE SUIT NO. 15/2021 

Sri Ram Abatar Yadav 

Son of Late Manohar Lal Yadav 

Vill: Bebejia, PO- B.P. Tiniali 

PS- Tezpur, Mouza- Bhairabpad  

Dist –Sonitpur, Assam                               -- Plaintiff     
  

-Vs.- 

(1)    Sri Jotho Mura 

Son of Late Motar Mura 

(2)    Sri Sanika Mura 

Son of Late Motar Mura 

(3)    Smt. Chamari Mura 

Daughter of Late Motar Mura 

Village – Niz Bahbari 

PO & Mouza – Bahbari 

PS- Tezpur 

Dist –Sonitpur, Assam                        ----- Defendants 

 

“This is suit for specific performance of contract and 

for permanent injunction and finally the suit came up 

for hearing on 04/03/2022. 

       Ld. Advocate appeared for the plaintiff              : - Mr. S. Singh, Advocate 

       Ld. Advocate appeared on behalf of defendants : - Mr. D. Baruah, Advocate 
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     JUDGMENT  

1. Plaintiff’s case:  That the defendants are the absolute 

owners and pattadars of a plot of land measuring 04 Bigha 02 

Katha 05 Lessa covered under Dag No.64 of P.P. No.168, class 

of land-Shalitoli, situated at village –Goroimari Borpukhuri, 

Mouza- Halleswar, Dist-Sonitpur, (Assam) more fully described 

in the schedule mentioned below, within the jurisdiction of this 

Hon’ble Court. That in the month of May, 2019 the defendants 

offered to sell the schedule land to the plaintiff as they were in 

need of money and the plaintiff who was looking for a plot of 

land was interested to purchase the same and agreed to 

purchase the suit land from the defendants and upon some 

bargaining initially, both the parties have fixed the price of the 

schedule land at Rs.10,00,000/- (Rupees Ten Lakhs) only. That 

accordingly, on 16-05-2019 the defendants entered into a 

written agreement for sale of land with the plaintiff in respect 

of the aforesaid plot of land and on the same day the plaintiff 

has paid an amount of Rs.1,00,000/- (Rupees One Lakh) only 

as an advance against the total fixed sale consideration of 

Rs.10,00,000/- (Rupees Ten Lakhs) only in presence of the 

two witnesses. That in spite of obtaining the necessary sale 

permission the defendants requested the plaintiff to enhance 

the sale consideration amount of Rs.1,00,000/- (Rupees One 

Lakh) in the last part of the month of June, 2019. As per the 

request of the defendants, the plaintiff has agreed to enhance 

the same provided that the same is required to be registered 

and accordingly, again on 27-06-2019 one registered 
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agreement of sale of land was executed in between the 

plaintiff and the defendants by re-fixing the total sale 

consideration amount of Rs.11,00,000/- (Rupees Eleven Lakh) 

only and on the same day the plaintiff has paid again an 

amount of Rs.1,00,000/- (Rupees One Lakh)  only as an 

advance against the total fixed sale consideration of 

Rs.11,00,000/- (Rupees Eleven Lakh) only in presence of the 

two witnesses namely Lohit Rajwar and Ratan Barma, besides 

the earlier paid amount of Rs.1,00,000/- (Rupees one Lakh) 

only and therefore the defendants has acknowledged the 

receipt of Rs.2,00,000/- (Rupees Two Lakh) only before the 

Sub-Registrar, Tezpur on the said agreement. That further it 

was agreed that the remaining balance sale consideration 

amounts will be paid by the plaintiff to the defendants at the 

time of execution of the sale deed in favour of the plaintiff 

after procuring the necessary sale permission from the 

concerned authorities by the defendants within six months 

from the date of agreement. That subsequently, the defendant 

have showing one and another reasons also taken 

Rs.1,00,000/- (Rupees One Lakh) on 08-08-2019 by issuing 

one acknowledgement receipt in favour of the plaintiff and 

again on 12-02-2020 the defendants have also taken 

Rs.5,50,000/- on  12-02-2020 by issuing one 

acknowledgement receipt in favour of the plaintiff 

acknowledging the total receipt of Rs.8,50,000/- (Rupees Eight 

Lakh Fifty Thousand) as an advance against the total sale 

consideration amount of Rs.11,00,000/- (Rupees Eleven Lakh) 
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only and promised that they will obtain the required necessary 

sale permission within 3 (three) months from the office of the 

District Administration. However the defendants neglected to 

register sale deed in favour of the plaintiff in spite of several 

requests made to him by the plaintiff.   

2. So, the plaintiff has filed the suit against the defendants for 

the following decree :  

(i)   To decree the suit for specific performance of the 

concluded contract of sale dated 27-06-2019 directing 

the defendants to execute proper deed of sale and get 

the same register as per law within a time bound period 

on receipt of the balance sale consideration of 

Rs.2,50,000/- (Rupees Two Lakhs Fifty Thousand) only 

and to deliver the possession of the suit schedule land 

to the plaintiff.   

(ii) In case the defendants refuse and neglect or fail to 

obey the decree of the Hon’ble Court to pass an order 

to execute the necessary sale deed and get the same 

registered as per provisions of Order XXI Rule 34 of the 

Civil Procedure Code and also further be pleased to 

pass an order to evict the defendants with their men 

and agents and materials from the suit schedule land. 

(iii) To decree the suit for alternative relief by directing the 

defendants to return the advance against the sale 

consideration paid by the plaintiff to the defendants 

along with adequate compensation not less than the 
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amount paid as advance against the total sale 

consideration if the specific performance of contract is 

not possible for any reason beyond the control of the 

defendants.  

(iv) To decree the suit for permanent and perpetual 

injunction restraining and prohibiting the defendants, 

their men and agents etc. from selling and transferring 

the suit schedule land to any other person/s and in 

case of eviction from the suit schedule land of the 

defendants, their men and agents, from re-entering 

into it by the defendants, their men and agents etc.  

(v) To decree the suit for all costs of the suit against the 

defendants. 

(vi) To decree the suit for any other relief/reliefs as the 

Hon’ble court may deem fit and proper under the facts 

and circumstances of suit.  

3. The summons was sent to the defendants by this court and 

accordingly the defendants appeared in the suit and filed the 

written statement admitting the claim of the plaint through 

their written statement. The defendants admitted the 

agreement for sale on 16-05-2019 executed by them and total 

receipt amount of Rs.8,50,000/- (Rupees Eight Lakh Fifty 

Thousand) only on different dates till 12-02-2020 from the 

plaintiff as an advance against the total sale consideration 

amount of Rs.11,00,000/- (Rupees Eleven Lakhs) only in 

respect of plot of land measuring 4 Bigha 2 Katha 5 Lessa 
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covered under Dag No.64 of PP No.168, class of land – 

Shalitoli, situated at village –Goroimari Borpukhuri, Mouza- 

Halleswar, Dist- Sonitpur, Assam. Further, vide petition 

No.1017/22 under Order XII Rule 6 of CPC the defendants 

admitted the claim of the plaintiff.  

4. In the instant suit, the plaintiff has not adduced any evidence 

as the claim of the plaintiff has been admitted by the 

defendant.  

5. I have heard argument advanced by the learned counsels of 

both sides. 

DISCUSSIONS, DECISIONS, AND REASONS THEREOF: 

6.  Now let me discuss the materials on record and try to arrive at 

a definite finding as regards the prayer of the plaintiff in this 

suit.  

7. In the instant case the claim of the plaintiff is admitted by the 

defendants. The defendants admitted that they executed the 

agreements for sale the schedule land in favour of the plaintiff 

and total receipt total receipt amount of Rs.8,50,000/- (Rupees 

Eight Lakh Fifty Thousand) only on different dates till 12-02-

2020 from the plaintiff as an advance against the total sale 

consideration amount of Rs.11,00,000/- (Rupees Eleven Lakhs) 

only in respect of the schedule land.  

8. Analysis of the materials available on record and admission of 

the defendants shows that the plaintiff has successfully 

substantiated his claim as put forth in the plaint. That the  
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plaintiff has also supported his contentions with acceptable 

documents. So, I see no justifiable reason to disbelieve the 

case and claim of the plaintiff which has been corroborated by 

documents. Hence, the plaintiff is entitled to the relief as 

prayed for.               

                    O R D E R 

      The suit of the plaintiff is accordingly decreed on 

admission with cost.  

      The Plaintiff will pay the balance sale consideration 

amount of Rs.2,50,000/- (Rupees Two Lakhs Fifty Thousand) 

only out of total consideration amounts of Rs.11,00,000/-         

( Rupees Eleven Lakhs ) only to the defendants within three 

months from the date of decree and the defendants shall 

execute the registered sale deed of the schedule land in favour 

of the plaintiff at the cost of the plaintiff.  If the defendants fail 

to execute the sale deed, despite the balance sale consideration 

being offered by the plaintiff, then the plaintiff shall deposit the 

same before the court and get the sale deed executed through 

the court.  

           Prepare decree accordingly.   

           Given under my hand and seal of this court on the 

24th day of March, 2022. 

 

                                                                                                        Nabajit  Bhatta. 

                                                                                    Civil Judge, Tezpur, Sonitpur, 

                                                                                               

 

 



8 

 

ANNEXURE  

List of documents of the Plaintiff. 

1. Photo copy of earlier notarised agreement for sale of 

land dated 16-05-2019 

2. Photo copy of the registered agreement for sale of land 

dated 27-06-2019 

3. Photo copy of the acknowledgement receipt 08-08-2019 

4. Photo copy of the acknowledgement receipt 12-02-2020 

5. Photo copy of the Jamabandi Dag No.64 of P.P. No.168 

dated 13-01-2020 

6. Photo copy of trace map of the Dag No.64 dated 23-11-

2021 

7. Photo copies of death certificates of Tizu Mura and 

Dhuna Mura dated 02-11-2021 

List of documents of the defendant :  

1. Photo copy of the Jamabandi Dag No.64 of P.P. No.168 

dated 13-01-2020 

2. Photo copy of trace map of the Dag No.64 dated 23-11-

2021 

3. Photo copy of revenue receipt dated 31-12-2019    

WITNESSES 

Plaintiff’s  witnesses:  None 

Defendant’s  witnesses : None. 

 

                                                                                     CIVIL JUDGE 

                                                                                           SONITPUR :: TEZPUR 


